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DETAILED ACTION 

Response to Amendment 

1. Applicant's Amendment After Final filed February 2. 2007, has been entered. The 
specification and claims 1 and 43 have been amended as requested. Claims 1 1 and 15-41 are 
cancelled. Thus, the pending claims are 1-10, 12-14, and 42-53. 

2. The cancellation of claim 1 1 renders moot the 1 12, 2 nd rejection set forth in section 8 of 
the Final Rejection (1 1/02/06). Said amendment is sufficient to withdraw the 112, 1st rejection 
set forth in section 10 of said Final Rejection. Additionally, the amendment to the specfication 
would be sufficient to overcome the objection to the drawings set forth in section 4 of the Final 
Rejection. Furthermore, the cancellation of claim 41 would render moot the claim objection set 
forth in section 6 of the Final Rejection. 

3. Despite these advances, the application is not in condition for allowance for the reasons 
set forth below. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-10, 12-14, and 42-45 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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6. Claim 1 is indefinite for the use of the phrase "substantially all free ends of the flock 
contact the thermosetting film." It is unclear how the ends of the flock that contact the 
thermosetting film can be considered the "free ends of the flock." The phrase "free ends of the 
flock" is only relevant when describing the method of forming a flock transfer according to the 
invention. Note the language of claim 3, wherein the flock ends are described as "first ends" and 
"opposing second ends." Claim 44 is similarly rejected. Claims 2-10, 12-14, and 42 are also 
rejected for their dependency upon claim 1. 

7. Claims 4 and 5 are indefinite because if the product recited in claim 1 is not adhered to a 
substrate, any claim dependent therefrom which adheres said product to a substrate is 
inconsistent with the parent claim. For the purposes of examination, the claims are interpreted as 
being adhered to a substrate. 

8. Claim 45 recites the limitation "the carrier sheet" in line 3 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

9. Claims 1 and 43 are indefinite for it is unclear if the phrase "wherein the flock is in 
contact with and adhered to the thermosetting film" excludes an intermediate adhesive layer 
between said flock and film. The claims have been previously examined as if said intermediate 
adhesive layer is excluded from said claim. However, this interpretation is deemed too narrow in 
that such an interpretation would render claims 10 and 51, which recite that "there is no binder 
adhesive located between the thermosetting film and the flock," as being not further limiting. 
For the purposes of examination, the only claims that exclude an intermediate adhesive layer are 
claims 10 and 51 . Additionally, note that the phrases "free of an acrylic adhesive" and "free of a 
hot melt adhesive" recited in claims 1, 4, 43, 46, and 47 do not necessarily exclude an 
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intermediate flock adhesive layer. For example, non-acrylic adhesives or non-hot melt adhesives 
could still be present. Furthermore, the phrase "wherein the flock is in direct physical contact 
with the thermosetting film" does not necessarily exclude an intermediate adhesive layer in that 
flocked substrates commonly comprise flock that penetrates the flock adhesive and "physically 
contacts" the underlying material (i.e., thermosetting film). 

10. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

11. Claim 9 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Claim 9 limits the thermosetting 
film to being crosslinked. However, the specification teaches crosslinking occurs when the flock 
assembly is adhered to the substrate of the final product. Since claim 1 , from which 9 depends, 
claims the flock assembly is not adhered to a substrate, claim 9 is not enabled by the 
specification. In other words, the specification does not enable fully crosslinking without being 
adhered to a substrate. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

13. Claims 43 and 50-53 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
4,418,106 issued to Landler et al. 

Applicant claims a flocked assembly comprising flock and a solid thermosetting film, 
wherein said flock is in contact with and adhered to the thermosetting film and wherein said 
thermosetting film is not adhered to a substrate. Additionally, applicant claims the thermosetting 
film is not fully crosslinked or activated and the flock is in direct physical contact with said 
thermosetting film. 

Landler discloses a method of making a flocked assembly and said assembly made 
therefrom. Specifically, Landler discloses a thermosetting plastic foam or film layer having a 
layer of flock thereon by applying said flock while the thermosetting layer is non-crosslinked and 
then partially crosslinking to bond said flock thereon (abstract). While the thermosetting layer of 
Landler is not self-supporting (i.e., employs a carrier sheet), the invention does not require being 
adhered to a substrate or backing (col. 2, lines 47-53 teaches backing "can" be applied). Hence, 
claims 43 and 50-53 are anticipated by the cited Landler reference. 

14. Claims 1, 2, 6, 12-14, 42-44, 50, 52, and 53 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 5,338,603 issued to Mahn, Sr. et al. 

Mahn discloses an ornamental heat transfer comprising an upper decorative layer and a 
lower thermoset layer of uncured linear saturated polyester film (abstract). The decorative upper 
layer may be a flock layer, wherein an intermediate adhesive layer of PVC (i.e., free of acrylic or 
hot melt adhesive) is employed to adhere said flock to said thermoset film (abstract and col. 4, 
lines 43-50). The heat transfer may be laminated to nylon substrates by applying heat and 
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pressure to melt the polyester and activate the curing agent (i.e., crosslinking agent) of said 
polyester (col. 4, line 66-col. 17). In other words, the transfer that is not adhered to a substrate 
comprises a thermoset that is not fully activated or crosslinked. Therefor claims 1 , 2, 6, 12-14, 
42-44, 50, 52, and 53 are anticipated by the cited Mahn reference. 

Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 6. Claims 45-49 rejected under 35 U.S.C. 103(a) as being unpatentable over the cited 
Landler reference in view of US 4,810,549 issued to Abrams et al. 

Landler fails to teach the use of a flock transfer to apply the flock fibers onto the 
thermosetting layer. However, the use of said transfers having release sheets and a release agent 
are well known in the art for applying flock to piece work or oddly shaped articles and to apply 
flock in a decorative pattern. For example, note Abrams, abstract and col. 2, lines 34-43. Thus, 
it would have been obvious to one of ordinary skill in the art to apply said flock by means of a 
transfer rather than by direct flocking in order to produce a decorative pattern or shape. 
Therefore, claims 45 and 46 are rejected over the cited prior art. 

While the cited prior art tails to teach a polyester or polyurethane thermosetting adhesive, 
it would have been obvious to one of ordinary skill in the art to substitute a polyester or 
polyurethane thermosetting resin for the thermosetting resin of Landler since it has been held to 
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be within the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use. In re Leshin, 125 USPQ 416. Therefore, claims 47 and 48 are 

* 

also rejected. 

Regarding claim 49, which limits the thermosetting film to being "pre-cut to correspond 
to a shape of the transfer," the claim is also obvious over the cited prior art. Said limitation 
reflects the method of making the flock transfer assembly. As such, said limitation is not 
necessarily given patentable weight at this time since the claims are examined on the structure; of 
the final product claimed. It is believed that the final product of the prior art has the same 
structural features of the present invention. Therefore, claim 49 is also rejected. 
17. Claims 3-5, 7, 8, 45-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the cited Mahn reference in view of US 4,810,549 issued to Abrams et al. 

Mahn fails to teach the use of a flock transfer to apply the flock fibers onto the 
thermosetting layer. However, the use of said transfers having release sheets and a release agent 
are well known in the art for applying flock to piece work or oddly shaped articles and to apply 
flock in a decorative pattern. For example, note Abrams, abstract and col. 2, lines 34-43. Thus, 
it would have been obvious to one of ordinary skill in the art to apply said flock by means of a 
transfer rather than by direct flocking in order to produce a decorative pattern or shape. 
Therefore, claims 3-5, 8, 45 and 46 are rejected over the cited prior art. 

While the cited prior art tails to teach a polyester or polyurethane thermosetting adhesive, 
it would have been obvious to one of ordinary skill in the art to substitute a polyester or 
polyurethane thermosetting resin for the thermosetting resin of Landler since it has been held to 
be within the general skill of a worker in the art to select a known material on the basis of its 
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suitability for the intended use. In re Leshin, 125 USPQ 416. Therefore, claims 47 and 48 are 
also rejected. 

t 

Regarding claims 7 and 49, which limits the thermosetting film to being "pre-cut to 
correspond to a shape of the transfer," the claim is also obvious over the cited prior art. Said 
limitation reflects the method of making the flock transfer assembly. As such, said limitation is 
not necessarily given patentable weight at this time since the claims are examined on the 
structure of the final product claimed. It is believed that the final product of the prior art has the 
same structural features of the present invention. Therefore, claims 7 and 49 are also rejected. 

Allowable Subject Matter 

1 8. Claim 1 0 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

19. Said claim contains allowable subject matter in that the prior art of record does not teach 
or suggest a flock assembly having a self-supporting thermosetting film that is not adhered to a 
substrate as the flock adhesive for the flock assembly, wherein there is no binder adhesive 
located intermediate to said thermosetting film and said flock. 

Conclusion 

20. The art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

21 . Any inquiry concerning this communication or earlier communications from the 
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examiner should be directed to Cheryl Juska whose telephone number is 571-272-1477. The 
examiner can normally be reached on Monday-Friday 10am-6pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Terrel Morris can be reached 
at 571-272-1478. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

22. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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